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Desember 6, 2005
VIA FAX-435-647-3614

Lisa Watts Baskin, Bsq.
819 Kast Springwood Drive
North Salt Lale, UT 84054

President Sharon Harnilton

Utah Court Reporters Association
P.0. Box 1473

Ogden, UT 84402

Re:  Avthority to Administer Oaths
Requirement of Notarization on Coutt Reporter Wotk

Dear Sharon:

1 have reviewed your request to amend stafite to make it clear that certified court
reporiers may administer oaths and do not need to notarize their work product. After researching
the important work, performed by certified court

fhe statutory provisions in Utalt regarding
reporters in Utah, 1 conclude that no legislatiop is necessary. Relevant code provigiops, which [
does not need to

fighlight in this letter, will show why 1 have concluded that your association
amend statutes to achieve yout goal &8 «officer of the conrt” siatus with the rejared ability to

administer onths, Furthermore, the nolarization procedure used in practice at the conclusion of
your franscripts appears fo be unnecessary and therefore codifying any language regarding
notarization seems likewise unhelpful. 1 will, however, provide samplo language ghould you

choose to move forward with your legislative cffort.

ction 78-56-104(2) provides! “\ certified court repozter is an
officet of the court whose i ialjty shall remain beyond question”™ *Offjcial court reporters”
are not govermed by this section nor do they peed to be. Utah Code Ann. Section 58~74-102(3)
defines 8 cetlified court teporter ay “any person who engages in the practice off court reporting™
who is “a shotthand reporter” of “voice reporter” properly certified by the national as80CiALions.

Pirst, Utah Code Ann. Se

Next, Subsection (7). broadly defines the “practice of cottt reporting” to mean “the
making of a verbatim, yecord of any trial, legisiative public hearing, state agency public hearing,

deposition, examination hefore trial, hearing or procesding before any grand jury, referee, bosard,
gommisaion, master or atbittator, or oth ortt testimony given under oath,” Not only is this

iist very comprehensive regarding the proceedings you may male tecord of but it also adds the
catcheall category of “other sworm testimony given under outh.”
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Next, Utah Code Ann, Section 78-24+6 provides that “[c]very coutt, every judge, .. . and

every officer or petson authorized fo take tegtimony in any action or proceeding . . . has the
pawer to administer ontha or affirmations.” "T'his indicates that “gyery officer authorized to tuke
testimony” i3 authorized 1o administer oaths. The only way to make this authority even clearer is
fry amend, statute to read Yevery officer of the court” or “every officer of the court, including
certified court reparters,” has the power to administer oaths. You could firthet clatify by
amending the statute to tead “person authorized to take of recond testimony.” 1 conclude that
the amendmenty gre not NECEISATY imlesy you have run into s] gnificant trouble regarding your

authotity to administer oaths to date.

Finally, Utah Code Ann. Section 78-56-109 provides that a transcript of an “official”
coust reporter’s notes, certified as a correct transcript of evidence and proceedings, is prima facie
a correct statement, No notary is required here. Vou could add “certified” to the court reporter’s
notes to cover instances where notatization has been requited, 1am surprised that potarics are
needed with certified court reporters becatse you have SWOM in the witness or deponent,
transcribed the testimony or record, cert] fied at the end of the document a8 to its accutacy, and
subjected your profession t0 sanetions for willful dishonesty. This requirement seems rather
overzealons in addition o the present safeguards. Rather than amend statute, T suggest you wotk

with the stste notaries association to cnrtail this practice or requirement.

Ifyou have any other questions or nead clarification on this anafysis, please contact me
immediately, Tlook forward to your comments and further direction,

Very truly yours,

L e it L

Lisa Watls Baskin
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IDecember 6, 2005
VIA FAX-435-647-3614

Lige Watts Baskin, Bsq.
819 Hast Springwood Drive
North Salt Lake, UT 84054

President Sharon Harailton

Utah Court Reporters Association
P.C3. Box 1473

Ogden, UT 84402

Re:  Avthority to Administer Oaths
Requirament of Notarization on Court Reporter Work

Dear Shaton:

1 have reviewed your request to amend stafute to make it clear that certified court
* oaths and do not need to potarize their work product. After researching

reporters may administe
the statutory provisions in Utali regarding the important work performed by certified coutt

reporters in Utal, 1 conclude that no Jegislatiop is necessary. Relevant code provigions, which I
Tighlight in this letter, will show why Lhave conchuded that your association does not need to
amend statutes to achieve your goal a3 wofficer of the court” status with the refated ability to
administer onths, Furthermore, the nolarization procedure used in practice at the conclusion of
your fransctipts appears fo be umnCCessary and therefore codifying any janguage regarding
notarization seems likewise unhelpful. 1 will, however, provide sample Janguage should you

choose to move forward with your legislative cffort.

Titst, Utah Code Ann. Section 18-56-104(2) provides: “A cerfified court reporter is an
officet of the coutt whose jmpartiality shall remain bevond quegtion.” “Offioial court reporters”
ate not governed by this section nor do they peed to be. Utah Code Ann. Section 58-74-102(3)
defines a cettified court teparter 8y “any person who engages in the practice of court reporting”
who is “a shotthand reporter” of “yoice reporter” properly certified by the natiopal associations.

Next. Subsection (7) broadfy defines the “practice of coutt reporting” to mesn “the

making of & verbatim, yecord of any trial, legislative public hearing, state 2gency public hearing,

deposition, examination before trigl, hearing or procesding before any grand jury, referee, board,

commission, master or atbitratot, oX oth: orh testimony given under oath.” Not only is this
st very comprshensive regarding the proceedings you may malce tecord of but it also adds the

catcheall category of “othet sworm testimony given under oath.”




